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Pase 2 

Application/Control Number: 09/673,274 
Art Unit: 1638 

Election/Restrictions 

1. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions that are not so 
linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 

Group I, claim(s) 1-20, 22 and 46, drawn to a peptide and a method of making the 

peptide. 

Group II, claim(s) 23-44, drawn to a nucleic acid encoding the peptide, chimeric genes 
and vectors comprising the nucleic acid, host organisms transformed with the nucleic acid, a 
method of transforming host organisms, and a method of cultivating transformed plants. 
2. The inventions listed as Groups I and II do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: 

The technical feature linking Groups I and II appears to be a peptide with at least 6 
cysteines, separated from each other by at least one amino acid. 

/ However, Hoffman et al (1992, Immunol. Today, 13:411-415, cited on the search report) ' 
teach the sequence of several insect defensins that are peptides with at least 6 cysteines, 
separated from each other by at least one amino acid (Fig. 1). Thus, claim 1 among others, is not 
novel. 

Therefore, the technical feature linking Groups I and II is not special and the Groups are 
not so linked under PCR Rule 13.1. 
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3. Nucleotide sequences encoding different proteins are structurally distinct chemical 
compounds and are unrelated to one another, as are peptides with different amino acid sequences 
distinct chemical compounds and are unrelated to one another. These sequences are thus deemed 
to normally constitute independent and distinct inventions within the meaning of 35 U.S.C. 
121. Absent evidence to the contrary, each such nucleotide or amino acid sequence is presumed 
to represent an independent and distinct invention, subject to a restriction requirement pursuant 
to 35 U.S.C. 121 and 37 CFR 1.141 et seq (see MPEP 803.04 and 2434). 

Upon election of a Group, Applicant is additionally required to select a single nucleotide 
sequence or amino acid sequence for said Group. This requirement is not to be construed as a 
requirement for an election of species, since each nucleotide and amino acid sequence is not a 
member of single genus of invention, but constitutes an independent and patentably distinct 
invention. 

4. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1. 17(i). 



• 
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Sequence Rules 



5. This application contains sequence disclosures that are encompassed by the definitions 
for nucleotide and/or amino acid sequences set forth in 37 CFR 1.821(a)(1) and (a)(2). However, 
this application fails to comply with the requirements of 37 CFR 1.821 through 1.825. 

Sequence identifiers are missing from the claims. 

Full compliance with the sequence rules is required in response to this Office action. A 
complete response to this Office action must include both compliance with the sequence rules 
and a response to the issues set forth above. Failure to fully comply with both of these 
requirements in the time period set forth in this Office action will be held to be non-responsive. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anne R. Kubelik, whose telephone number is (703) 308-5059. 
The examiner can normally be reached Monday through Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amy Nelson, can be reached at (703) 306-3218. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 872-9307 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the patent analyst, Sonya Williams, at (703) 305-2272. 

Anne R. Kubelik, Ph.D. 

September 24, 2002 / 




AMY J. NELSON, PH.D 
SUPERVISORY RAFENT EXAMINER 
TECHNOLOGY CENTER 1600 



